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KNOW WHAT YOU’RE UP AGAINST 

Myth:  A college or university is an impartial 
party that fairly investigates and 
adjudicates complaints of sexual assault. 
 
Fact:  Colleges and universities have a 
vested interest in the outcomes of campus 
sexual assault complaints. 
 
Myth: “The primary purpose of the student 
conduct process is to educate students 
while correcting behavior,” and  “the 
student conduct process involves a much 
more informal setting than the criminal court 
system where hearings are supportive and 
non-adversarial.” 
Source:  
http://www.furman.edu/studentlife/studentlife/studentconduct/Docu
ments/Student%20Conduct%20vs%20Criminal.pdf 

Fact:  The repercussions of a student 
conduct hearing can be life-altering. 
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KNOW WHAT YOU’RE UP AGAINST 
Criminal Justice System  

 Right to due process of law  

 

 

 Investigators are trained law 
enforcement officers      

Campus Disciplinary 
Process  

 Only public state schools are 
required to provide due process 
 Private schools only have to follow 

their own policies. 

 Many times use untrained, 
inexperienced investigators 
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KNOW WHAT YOU’RE UP AGAINST 
Criminal Justice System  

 Right to a neutral judge or impartial 
jury of your peers  

  

Campus Disciplinary 
Process  

 Process is controlled by school 
policy and implemented by 
campus administrators 
 Who, until recently, had strong 

incentives to find the accused 
“responsible” of sexual misconduct. 
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KNOW WHAT YOU’RE UP AGAINST 
Criminal Justice System  

 Hearsay generally not allowed 

 

 

 

 Right to appeal   

Campus Disciplinary 
Process  

 Hearsay and anonymous 
statements are allowed 
 Accused therefore cannot cross-

examine these witnesses 
 

 Right to appeal, only if allowed by 
school policy 
 If the accused can appeal, the 

accuser may also appeal. 
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KNOW WHAT YOU’RE UP AGAINST 
Criminal Justice System  

 Right to an attorney 

 

 

 

 Right to confront and cross-examine 
your accuser     

 

Campus Disciplinary 
Process  

 May be allowed to have an attorney if 
school policy allows it and/or state law 
requires schools to allow it.   

 

 

 Most university policies do not allow the 
accused to speak to the accuser or ask 
the accuser any direct questions 
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KNOW WHAT YOU’RE UP AGAINST 
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UNDERSTANDING HOW YOUR CAMPUS 
HANDLES SEXUAL MISCONDUCT 

ALLEGATIONS 

 Understand the allegation: 
 Get as many details as possible 

 Who, What, When, Where, and How 

 The specifics of the allegations 

 Which school policies have allegedly been violated 

 Will law enforcement be notified 
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 Understand the school’s policies: 
 What is the school’s process? 

 Most universities have three phases: 

an investigation phase; 

a findings/hearing phase; and 

an appeal phase.   

 What rights does an accused student have at each stage 
of the process? 
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UNDERSTANDING HOW YOUR CAMPUS 
HANDLES SEXUAL MISCONDUCT 

ALLEGATIONS 



 
IF, AND WHEN, TO HIRE A LAWYER 

 
 If you can afford an attorney, hiring one early in the 

process is recommended. 
 Many innocent students do not hire an attorney until after they 

have been found responsible for sexual misconduct because . . . 
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IF, AND WHEN, TO HIRE A LAWYER 

  They trusted that campus administrators were looking 
our for their best interests. 
 They usually aren’t. 

 They believed that the truth was a good enough 
defense to the allegations. 
 It usually isn’t. 

 They expected a fair investigation, hearing, and 
appeal process. 
 They usually don’t get one. 
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 Find an attorney experienced in handling campus sexual 
misconduct cases. 

 Many times, these are not criminal lawyers. 

 If criminal charges have been filed, strongly consider hiring a 
criminal lawyer to represent you in the criminal matter. 
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IF, AND WHEN, TO HIRE A LAWYER 

 



 University “disciplinary advisors” usually have little training, 
experience, and legal knowledge. 
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IF, AND WHEN, TO HIRE A LAWYER 

 



 Give your lawyer all the information you have 
regarding the allegation. 
 Tell your lawyer ALL the facts surrounding the case – BOTH 

good and bad. 

 The more information your lawyer has, the better he/she can 
address the allegations against you. 
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IF, AND WHEN, TO HIRE A LAWYER 

 



 Consider taking a lie detector test. 
 Results showing you did not commit the alleged act may 

dissuade the school from moving forward. 
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IF, AND WHEN, TO HIRE A LAWYER 

 



 Consider hiring your own private investigator to 
conduct an independent investigation.   
 A trained, independent investigator can: 

 Find and interview relevant witnesses 

 Preserve relevant evidence 

 Create a report to present to the school’s investigator or 
the individual(s) charged with adjudicating the 
allegation of sexual misconduct 
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IF, AND WHEN, TO HIRE A LAWYER 

 



 If you cannot afford a lawyer 
 Consider free resources 

 Support groups for the wrongfully accused can provide 
valuable information. 
 Save our Sons 

 http://helpsaveoursons.com  

 Families Advocating for Campus Equality (FACE) 

 https://www.facecampusequality.org  

 National Coalition for Men 

 http://ncfm.org 
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IF, AND WHEN, TO HIRE A LAWYER 

 

http://helpsaveoursons.com/
https://www.facecampusequality.org/
http://ncfm.org/


 Save EVERYTHING related to the allegation 
 Phone logs, texts, social media messages and posts, emails, 

photos, receipts, etc. 
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DOCUMENT, DOCUMENT, DOCUMENT 



 Make a list of potential witnesses who can provide 
exculpatory information. 
 Ask the witnesses for copies of text messages, social media 

posts, etc. that support your innocence. 
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DOCUMENT, DOCUMENT, DOCUMENT 



Document every communication 
between you and the school. 
 This means EVERYTHING! 

 Phone calls 
 Emails 
 Letters 
 Record in-person conversations and interviews  

Depending on your state law, you may need the 
consent of the other party to record the conversation; 
some states, like North Carolina, only require one party 
to the conversation to consent to the recording. 
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DOCUMENT, DOCUMENT, DOCUMENT 



 Be careful what you say, send, and post on social 
media. 

 Be wary of trying to contact your accuser after the 
allegations are made. 
 Many accused students think that if they “could just talk” to 

their accuser, the accuser would tell the truth. 

 Many times these communications are viewed as an attempt 
to dissuade or intimidate the accuser. 
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DOCUMENT, DOCUMENT, DOCUMENT 



 The school may use a variety of individuals as the 
“investigator.” 
 The school’s Title IX investigator 

 Student conduct employee 

 “Independent” investigator 
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THE INVESTIGATOR IS NOT ON YOUR 
SIDE 

OR 



 Many of these individuals have little to no training. 
 Employees of the school have reasons to side with the 

accuser. 
 Up until recently, fear of violating the 2011 Dear Colleague 

Letter, therefore having the school’s federal funding 
jeopardized, led many investigators to ignore exculpatory 
evidence and only seek evidence that supported the 
accuser’s allegations. 
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THE INVESTIGATOR IS NOT ON YOUR 
SIDE 






 Before meeting with the investigator: 
 Speak with your lawyer. 

 Prepare a list of witnesses to whom the investigator should 
speak, including the contact information for those witnesses. 

 Make copies of any documentation that supports your 
defense. 
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THE INVESTIGATOR IS NOT ON YOUR 
SIDE 



 When meeting with the investigator: 
 Bring your lawyer with you. 

 Record the conversation, if possible. 

 Present the investigator with your documentation and witness 
list. 

 Be aware that what you say may be used against you in a 
criminal case.  
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THE INVESTIGATOR IS NOT ON YOUR 
SIDE 



 Realize that hearing panels/hearing officers are not 
always well-trained. 
 Many of these individuals hold other rolls in the school 

community not related to the adjudication of sexual 
misconduct allegations. 

 May only occasionally participate in sexual misconduct 
hearings. 
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THE DISCIPLINARY HEARING 



 Many hearing panelists are trained with inaccurate, biased 
training materials. 
 Geared toward ensuring the accuser is believed 
 Trainings can be very short, sometimes only lasting a few hours. 
 This can result in biased, uneducated hearing panels/officers. 

 
 

For example….. 
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THE DISCIPLINARY HEARING 



Source:  ywcaww.org 
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 What can you do? 
 Record the hearing, if possible. 
 Bring your attorney with you, if allowed. 
 BE PREPARED 

 To present all your exculpatory evidence 
Have all documents organized and easily accessible. 

 Create an outline of the key points of your case. 
Focus on the evidence and do not attack the accuser. 
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THE DISCIPLINARY HEARING 



 What can you do? 
 Be respectful to all individuals involved 

in the case. 

 Request that your witnesses be heard. 
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THE DISCIPLINARY HEARING 



 You are entitled to your student record. 
 This includes any and all records related to the disciplinary case. 

 Under FERPA, the school has 45 days to provide access to 
your records. 

 You can sign a release, allowing the school to send your 
student records to your attorney. 
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WANT TO SUE?  THINGS YOU NEED TO 
KNOW 



 Have your attorney send a litigation hold letter. 
 As soon as you anticipate litigation. 

 This letter will require the school not to alter, destroy, or 
damage any information that is relevant to your potential 
court case. 
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WANT TO SUE?  THINGS YOU NEED TO 
KNOW 



 Litigating sexual misconduct claims is expensive.  
 Schools may try to run up your legal fees by filing unnecessary 

motions, providing incomplete responses to discovery, 
requesting voluminous amounts of documents in discovery, 
etc. 

 Schools seemingly have “bottomless” financial resources in 
comparison to most students. 
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WANT TO SUE?  THINGS YOU NEED TO 
KNOW 



 Litigating sexual misconduct claims takes time.
  
 Many times, it can take years to get to trial. 

 In the meantime, you may still be branded as 
someone who has committed sexual misconduct. 

 If you have been expelled or suspended, you can 
wait years to see if you will be readmitted. 

 This waiting period can impact your continuing 
education and ability to find employment. 
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WANT TO SUE?  THINGS YOU NEED TO 
KNOW 



 Litigating sexual misconduct claims is stressful. 
 Your character, habits, motivations, and actions will be 

scrutinized and criticized by the opposing counsel, the 
campus community, and possibly the media. 

 You likely will need to sit through a deposition in which the 
opposing counsel asks potentially embarrassing questions 
about your personal life. 

 No guarantee that you will win your case. 
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WANT TO SUE?  THINGS YOU NEED TO 
KNOW 



 The April 2011 Dear Colleague Letter and April 2014 Questions 
and Answers on Title IX and Sexual Violence were rescinded on 
September 22, 2017. 
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BUT, THE PENDULUM SWINGS BACK… 






 Candice Jackson, Acting Assistant Secretary for Civil Rights U.S. 
Department of Education, wrote:  

“The 2011 and 2014 guidance documents may have been 
well-intentioned, but those documents have led to the 
deprivation of rights for many students—both  accused 
students denied fair process and victims denied an adequate 
resolution of their complaints.” 
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BUT, THE PENDULUM SWINGS BACK… 
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BUT, THE PENDULUM SWINGS BACK… 






 Schools that have violated 
student rights are 
beginning to lose in court. 
 Whereas men who brought 

lawsuits were once destined 
to lose their cases after the 
school filed a motion to 
dismiss early in the case. . . 
 More and more cases are 

surviving motions to dismiss 
and moving toward trial. 

 Colleges and universities are 
agreeing to settle out of court. 
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BUT, THE PENDULUM SWINGS BACK… 



 Public opinion is changing 
 Many are realizing that being in favor of due process 

protections for all accused students does not mean schools 
are “pro rape.” 
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BUT, THE PENDULUM SWINGS BACK… 



QUESTIONS? 

42 



THE END 
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