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May 3, 2017 
 
The Honorable Betsy DeVos  
Secretary  
U.S. Department of Education  
400 Maryland Ave., SW  
Washington, DC 20202 
 
 
Dear Secretary DeVos: 
 
Thank you for committing yourself to examining all sides of the Title IX related debate surrounding the 2011 
Dear Colleague Letter (DCL) as issued under the Obama administration along with federal overreach 
directed by the Department’ Office of Civil Rights (OCR).  
 
Our organization advocates on behalf of college students falsely accused of sexual misconduct. NCFMC 
deplores rape and sexual assault, but we cannot close our eyes to the horror stories of young men caught 
up in a Kafkaesque disciplinary system in which the accused are presumed guilty and have no effective 
means to defend themselves.  
 
President Trump is on record stating the he believes that education is a state and local function that should 
be controlled by states, not the federal government. A great way to restore local control would be to rescind 
the Obama administration’s federal micromanagement of college discipline. Under the previous 
administration, the Education Department pressured colleges to do things that often lead to lawsuits being 
filed against them by their students. 
 
Since the issuance of the 2011 DCL, over 180 lawsuits have been filed by college men who claim to have 
been falsely accused, removed from campus and harmed by denied due process. Of significance is that the 
courts are beginning to rule in favor of student plaintiffs with several judges taking particular notice of a 
university disciplinary system void of due process.  
 
Universities are not the proper institution to prosecute a rape case and if they were, they would need to rely 
on proof beyond a reasonable doubt or at minimal by a clear and convincing evidence standard, as 
opposed to the absurdly lenient "preponderance of the evidence" standard promulgated by the 2011 DCL. 
 
In that regard, I would call attention to the testimony provided to Congress by Molly Corbett Broad, 
President of the American Council on Education, who stated:  

 
“Conducting education and providing information is an area where college officials have vast 
experience. We must redouble our education efforts on sexual assault, and as I noted earlier, 
institutions are moving aggressively to do this. But performing investigations and adjudicating 
cases is a far more difficult challenge. We lack the authority to subpoena witnesses, control 
evidence and impose legal standards. Our disciplinary and grievance procedures were 
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designed to provide appropriate resolution of institutional standards for student conduct, 
especially with respect to academic matters. They were never meant for misdemeanors, let 
alone felonies. While we take our obligations to the victims/survivors of sexual assault very 
seriously and are fully aware of our responsibilities with respect to sexual assaults, our on 
campus disciplinary processes are not proxies for the criminal justice system, nor should 
they be.”  

 
Additionally, colleges are subject to burdensome and conflicting regulations regarding their handling of 
student discipline. Under current regulations, colleges are asked to serve as a support structure for 
students claiming to have been victimized, an arbiter of fairness and equal access to education, and a fact-
finding and punitive system operating in parallel to criminal courts. These roles are often contradictory and 
unsustainable. 

 
We need to get serious about holding sexual offenders accountable without destroying the lives of the 
wrongly accused. If colleges are going to continue down the path of adjudicating sexual assault allegations, 
then schools must provide meaningful due process to the accused to include the right to: (1) have counsel 
present and engaged during the entire process hearing, (2) effectively cross-examine their accuser, 
witnesses, and other relevant persons, (3) have timely and complete access to complaints, charges, and 
evidence, and (4) have complete freedom to talk with all involved parties and introduce exculpatory 
evidence. The Department of Education could greatly improve the reliability and fairness of campus 
disciplinary hearings by requiring institutions to allow student complainants and accused students to have 
legal representation actively participate in those proceedings. 

 
In closing, please do not quickly dismiss the voices of the falsely accused and those advocating for an 
equitable solution to such a complex issue. Universities should have policies that enable victims of sexual 
assault to feel safe and secure in their reporting while being fair in the treatment to both accuser and 
accused. A good place to start would be by restoring a presumption of innocence in the handling of such 
deeply intrusive and complex matters by repealing the 2011 DCL.  
 
In the determination as to how universities should handle the investigation and adjudication of Title IX 
related student conduct, you and the president have an opportunity to demonstrate a commitment to core 
American values of equality, fairness, nondiscrimination, and a respect for due process. We hope that you 
will make a decision guided by those values. 
 
Respectfully, 
 
 
Gregory J. Josefchuk 
President 
National Coalition For Men Carolinas (NCFMC) 
1270 Lake Front Drive 
Catawba, NC 28609 
Tel: (828) 478-2281 
www.ncfmcarolinas.com 


